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Session 5: Creating Sensible Boundaries
Rabbi Ethan Tucker, Mechon Hadar
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Sifra Aharei Mot Parasha 9 Perek 13 Halakhah 2, 21

“To a woman in the niddah of her tum ah do not come close to uncover her nakedness”—This
only teaches me that intercourse is forbidden, how do I know coming close is forbidden?
Scriptue teaches: “do not come close.” This only teaches me the case of niddah, how do | know
this applies to all forbidden sexual relationships? Scripture teaches: “Do not come close [plural]
to uncover”.

“Those who do”—What does this teach? Since it says, “do not come close,” could that mean
that one is liable for kareit for coming close? Scripture teaches: “Those who do” and not those
who come close.
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Avot Derabbi Natan Version A Chapter 2
What fence did the Torah make for itself? It says: “To a woman in the niddah of her tum ‘ah do
not come close”—Could one be permitted to hug and kiss her and to share idle chatter with her?
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Scripture teaches: “Do not come close.” Could she be permitted to sleep with him while clothed,
on the bed? Scripture teaches: “Do not come close.”...It once happened that a man...He said to
her: “When you were menstruating, how did he behave with you during the first three days?”
She said to him: “My master! God forbid! He didn’t even touch me with his pinky finger! He
would say to me: Don’t touch anything, lest you put yourself in a doubtful situation.” “And
during the later days, how did he behave?” “She said to him: Master, I ate with him, | drank
with him, I slept with him in the same bed with my clothing on, and his skin touched mine. But
he never dreamed of anything else. He said to her: Blessed is God who killed him, for it says in
the Torah: ““You shall not approach a woman to uncover her nakedness, as long as she is cast out
by her tum’ah.”
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Talmud Bavli Ketubot 59b

These are the tasks that a woman performs for her husband: She grinds [flour] and bakes and
launders, cooks, and nurses her son. She makes the bed for him and works with wool. If she
brought in[to the marriage] one maidservant for him, she does not grind [flour] and she does not
bake, and she does not launder. [If she brings] two [maidservants], she does not cook and she
does not nurse her son. [If she brings] three [maidservants], she does not make the bed for him
and she does not work with wool. [If she brings] four [maidservants], she sits in her chair...
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Talmud Bavli Ketubot 61a

Rav Yitzhaq b. Hananya said [that] Rav Huna said, “even though they said ‘she sits in a chair,’
yet she [still] pours [and serves] him [the] cup [of wine], and makes the bed for him, and washes
his face, hands and feet for him. Rav Yitzhaq b. Hananya said [that] Rav Huna said, “all [the]
tasks that a woman performs for her husband, a menstruant woman performs for her husband,
except for pouring [and serving] the cup [of wine], making the bed, and washing his face hands
and feet. “And she makes the bed”: Rava said, we did not say [that it is forbidden to make the
bed] except before him. But not before him — we do not have [a problem] with it. “And pouring
[and serving] the cup [of wine]”: [Regarding] Shmuel, his wife would substitute [her] left hand
[for her right], Abaye[ ‘s wife would] put it on the mouth of the barrel, Rava[ ‘s wife would put it]
on the pillow. Rava Pappa[ ‘s wife would put it] on the footstool.
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Sefer Hahilukim #11

The people of the East <say>: A menstruant woman serves all the needs of the house except for
three things: [She refrains] from pouring [and serving] the cup [of wine] and making the bed, and
washing the face, hands and feet. And the people of the Land of Israel [say]: She does not touch
liquid substances, and not the vessels in the house, and out of necessity they permitted her to
nurse her son.
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Geonic Responsa, Geonim of the East and the West #44

So said R. Sherira Gaon. You asked...we used to be stringent not to touch the bed or sitting
places of a niddah...she would neither bake nor cook during this time until scholars recently
arose and tried to change our practice, saying...that we cannot be purified from other impurities,
such as corpses...and these three practices forbidden by our masters were not forbidden because
of tum“ah but rather because they lead to sin and are a fence...Clarify your practice for us...
Know that these scholars make a solid point though they don’t fully understand it. Jews have
never been forbidden to become tamei from the beds and sitting places of niddah; anyone can
touch any tum ‘ah without penalty, rather he must purify himself before entering the
Temple...therefore, [our practice] is that a niddah performs all household tasks except for the
three that could lead to sin...since we have no Temple and cannot be purified from corpse
impurity, there is no formal obligation to observe any of [these added restrictions]...but now
there is a concern on account of the unlettered masses, lest they hear this and break down all
boundaries and come to sin, and therefore it makes sense that they should have a stringent
practice and make a fence for the Torah...
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Il. Case Studies on Disentangling
A. Food
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Mishnah Shabbat 1:3
A zav should not eat with a zavah lest they get accustomed to a situation that could lead them to
sin.
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Tosefta Shabbat 1:14

Said R. Shimon b. Elazar: Come see how out of control taharah has become! The early
authorities never had to forbid a man to eat with a menstruating women—earlier generations
decided on their own not to eat with menstruating women!—rather, they said that a zav and a
zavah should not eat together lest they get accustomed to a situation that could lead them to sin.
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Rosh Shabbat 1:32

The common contemporary practice to eat with one’s wife during menstruation on the same table
is [justified] because they used to each eat at small, individual tables, and when his wife ate with
him at that small table, it had an affectionate quality to it and was thus similar to making beds,
pouring wine and washing the body. But now, when the entire family eat at a single table, it has
no affectionate quality.

B. Sharing a Bed
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Talmud Bavli Shabbat 13a-b

Can a menstruating woman sleep with her husband if they are both clothed?...[The potential
grounds for permission are that] there are two intelligent people involved and they are
conducting themselves in an unusual manner...Come and learn: “[The righteous man] did not
defile his neighbor’s wife and did not come near to a niddah”—this verse compares a niddah to
his neighbor’s wife: just as [one may not sleep in the same bed] with one’s neighbor’s wife even
if both are clothed, so is the case when his wife is in niddah. This answers the question. [This
last phrase is missing from all manuscripts—EMT]...

It was taught in the house of Eliyahu: It once happened to a scholar...I said to her: “When you
were menstruating, how did he behave with you?” She said to me: “God forbid! He didn’t even
touch me with his pinky finger! “And during the whie days, how did he behave?” “He ate with
me, he drank with me, and he slept with me such that our flesh touched. But he never dreamed
of anything else. | said to her: Blessed is God who killed him, for he did not show deference to
the Torah, for it says in the Torah: “To a woman cast out by her tum ah you shall not draw near.”
When Rav Dimi came [from Eretz Yisrael] he said, “there was one bed [that they slept on].” In
the West [i.e. Eretz Yisrael] they said [that] Rav Yitzhaq b. Yosef said, “an undergarment apron
separated between him and between her.”
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Responsa Tashbetz 111:58

But there is a distinction to be made...if it is not her private bed and if the bed is wide and they
are not close to one another, then it is clearly permitted, because only physical [intimate?]
contact was forbidden. But this is nothing more than seclusion. And even though seclusion is
forbidden with the other forbidden sexual relations, it is permissible during niddah...provided
that she sleeps with her own bedding and he with his own bedding.

C. Touch
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Rambam Hilkhot Issurei Biah 11:18-19

A man may not cleave to his wife during the seven blood-free days, even if she is clothed and he
is clothed, and he may not come close to her nor touch her even with his pinky finger, and he
may not eat with her out of the same bowl...

Any household responsibilities that a woman has to her husband can be done during niddah,
except for bathing his face, hands and feet, mixing/pouring his wine and making his bed in front
of him, lest he come to sin. And because of this, she should not eat out of the same bowl as him
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and he should not touch her flesh lest they become accustomed to a situation that will lead them
to sin...
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Ra’aviah 1:173

From the fact that we only forbid washing his face, hands and legs, it seems that any other
touching is permitted, since it is not sexually arousing. And even though [in the story in Bavli
Shabbat] it says, “he did not touch me even with his pinky finger,” this was only a personal
stringency. Minimally, it seems to be that there is no halakhic requirement to refrain from touch
after the days of bleeding, and even during the days of bleeding, were it not for the fact that
common practice is to do so. But it is good to maintain distance and to make a fence; one should
not permit, because people will come to err.

I11. Creating Sensible Boundaries Based on Need and Understanding of Self
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Talmud Bavli Shabbat 13a

Said R. Pedat: The Torah only forbids contact of gilui arayot, as it says, “No person should come
near to kin legalot ervah. Ulla, when he would return from the house of study, would Kiss his
sisters on their bosoms; some say on their hands. But he contradicts himself, for Ulla said: Any
contact is forbidden, because we tell a Nazirite, “Go around! Don’t go near the vineyard!”
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Rambam Forbidden Sexual Relationships 21:1

Anyone who enages in a sexual act with one of the forbidden relations, whether externally or by
hugging and kissing in a lustful way and by enjoying contact with their skin has violated a
biblical command...”Don’t come near legalot ervah”—Don’t come near to things that lead to
gilui ervah.
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Beit Habehirah Avodah Zarah 17b, R. Menahem Hameiri, Provence, 13™-14™ c.
Even though with respect to the ban on contact the Torah said, “Don’t come near legalot
ervah”—which makes clear that contact without any intent of gilui ervah is permitted—
nonetheless, a person should avoid all contact...
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Shiltei Hagibborim on Mordechai Shabbat 69b letter heh
Maharam of Rothenberg wrote: The practice of those who do not touch their wives when they
are niddot even when they are sick is foolishness masquerading as piety.
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Responsa Rosh 29:3

If a man is sick and is wife is in niddah and there is no one else to help him but her, she may help
him. She should just be as careful as possible not to bathe his face, hands and feet and to make
the bed in his presence. Because since there is no one else to help him, it is impossible for her
not to do so.
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Responsa Terumat Hadeshen #252

Even if you say [that Rosh] intended to permit lifting him up, laying him down and supporting
his body, on account of these not being as affectionate actions as bathing and making the bed in
his presence...nonetheless one cannot extrapolate [to a case of a man helping his sick wife]. It
could well me that only when he is sick and she is well do we permit...since his sexual drive will
not get the better of him...but if she is sick and he is well, we are concerned that his sexual drive
will get the better of him and he will seduce her, and he will not pay heed to her sick state
because he can still have sex with her [given that he is well]...and even though the Talmud
indicates [in one place that we are more lenient when the woman is a mourner than when the
man is] there is a sound distinction between the factors restraining a person from sex in the
context of mourning and the factors restraining a person when their body is weak...
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Ritva Kiddushin 82a

“Everything is for the sake of heaven.” And so is the halakhah, that everything [in the area of
sexual boundaries] depends on knowing oneself. If it is appropriate to make an added boundary,
one should, even to the point of refraining from looking at the colored clothing of a woman...but
if a person knows that his sexual drive is subdued and under control...he may look at and
converse with a woman with whom it is forbidden for him to have sex, and to have a
conversation with a married woman...but one should not be lenient with this unless one is a great
saint who knows his own nature, and not even all scholars trusted themselves. Happy is one who
overcomes his sexual drive and expends energy and creativity on Torah...



